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COURT OF APPEAL 
SUPREME COURT OF QUEENSLAND 

 
 
 

CA NUMBER: CA 6039/15 
 
 

Appellant:  Ian Curr 
 AND 

[First]Respondent: Senior Member Clare Endicott  
[Second] Public Guardian 

[Third} Public Trustee 
 
The basis of my appeal is that natural justice requires a fair hearing, but a fair hearing 
is not possible if there is undue delay.  
 
If undue delay jeopardises a fair hearing, an applicant should be entitled to be heard 
on whether an extension be granted. 
 
Failure to give notice of hearings to the applicant is a denial of natural justice. 
 
I make an appeal to the Court of Appeal as of right. Any other course amounts to an 
appeal from Caesar to Caesar. 

 
 

Affidavit 
 
I, Ian David Curr, of 29 Fryar Street Camp Hill in the state of Queensland, a retired 
tax officer, do solemnly and sincerely affirm and declare: 

1. On 16 October 2015 Carl Ross Taylor was taken from his house at Mains 
Road Sunnybank at the order of the Public Guardian and placed in a high 
care facility at Alexandra Headlands. 

2. On Thursday 16 October 2104 at 10 am I arrived at the Sunnybank home 
of my friend, Mr Ross Taylor, an elderly gentleman. I had told Mr Taylor 
through other friends (Bernie Neville and Rosslyn Mirciov) to expect me. 
The front gate was not properly locked; I found his two dogs (Harry and 
Phoebe) waiting behind the glass doors. I could see Mr Taylor’s hat 
hanging up on the hat stand.  

3. Mr Taylor never leaves home without his hat.  

4. I went to the nearby Sunnybank plaza looking for Ross Taylor. I asked 
people at the shopping centre who knew him if they had seen him.  

5. I returned to the house and rang Mr Bernie Neville. I checked the doors 
to the house. They were locked as were the windows.  
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6. Mr Neville and I discussed where Ross could be. Later that night I 
received a call from Mr Neville saying that Ross had still not returned 
home. He told me that Rosslyn, his carer, had come home from work and 
Ross was not there.  

7. This concerned me because of the way Ross had been treated by the 
public trustee acting against his own clients interests in matters of 
fraudsters, Brian Laver and Will Marcus who had taken advantage of 
Ross. 

8. Whoever took Ross had left his two dogs at the glass front door. They 
had not locked the front gate properly. 

9. At 3pm on Friday 17 October 2014 I made a visit to the Office of the 
Public Guardian at Brisbane magistrates court (level 3 ) 363 George St 
Brisbane. 

10. On arrival at the Office of Public Guardian (OPG) I signed the register 
and spoke to the receptionist and asked to speak to the public guardian 
about Ross Taylor’s whereabouts. After several minutes wait the 
receptionist returned saying that I should go to OPG’s South Brisbane 
office and gave me an address on a post-it note. 

11. I said I wish to make a complaint, that all I wanted to find out is where 
Ross Taylor is. 

12. After another delay I spoke with the complaints officer (Megan) who told 
me that the regional manager was dealing with the matter and was with 
the public trustee and could not be contacted. I said I was not leaving 
without finding out where Ross Taylor is and to make sure he is alright. 

13. I gave Complaints officer, Megan, my details and told her that I had tried 
to contact Kevin Martin (OPG) and Kelly (OPG) earlier in the day but 
had received no response, only voice messages. I told Megan I had made 
a written request to find out where Ross Taylor is. Megan asked me if a 
person was living in Ross’s house. I said that I was not going to be cross-
examined. Megan told me that she would not help me unless I answered 
her questions. I told her my contact details. The complaints officer left. 

14. At 3.20 I rang the Public Trustee, Mark Crofton, and left a message. I 
then rang a solicitor to ask for his advice. He said that I should try to 
persuade them to tell me where Ross is and failing that to make an urgent 
application to QCAT. 

15. At about 3.40pm a man came to the counter and said that the regional 
manager Therese Craig would ring me on Monday. He did not identify 
himself so I asked his name. He said that he was Brian Norman, the 
office manager, and that he could make no further comment. I said that I 
did not understand – all I wanted to know was where Ross is and if he 
was all right. Brian Norman told me that Ross is alive and well. I said 
that I am Ross’s friend and wished to find out for myself; that I had 
visited Ross on Thursday and found that he was not at home. I told him 
that Ross was expecting me and I was concerned that he might be upset. 
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Brian Norman said that he could not help me. I said that I did not 
understand and left. 

16. At 4pm I received a call from the Public Trustee’s office (Clinton Myles) 
who told me that he had been instructed by Mark Crofton to give me a 
call and let me know who was dealing with the matter. He told me that 
Ian Spalding (OPG) was handling Ross’s case and gave me his phone 
number.  

17. At 4:16pm I rang Ian Spalding and received a voice message. I left a 
message. Soon after I rang Tim Brown (OPG) and received a voice 
message. I left another message.  None of the OPG staff ever responded 
to my messages of concern either by phone or in writing. 

18. On Monday 20 October 2014 at about 10am I attended the Office of 
Public Guardian with another of Ross’s friends, Mr Bernie Neville. I 
asked to speak with Ms Therese Craig. I waited for some time. While 
waiting I attempted to ring Ms Craig without any luck. Finally I received 
a call from Ms Craig and placed the call on speakerphone so that Ms 
Craig could converse with Mr Bernie Neville who is Ross’s main point of 
contact.  Ms Craig told me Ross’s whereabouts and that he was permitted 
visitors but was not permitted to leave the facility.  

19. After a long period I was informed Mr Taylor was being held at the RSL 
Care facility. Reasons were not given. 

20. Later I received an email from Lisa Pool OPG which said that Ross had 
been taken to RSL Care to better look after his needs. The email said that 
Ross was high care and that is why he was transferred to the dementia 
facility at Alexandra Headlands. 

21. So I made complaints in person and in writing to the Public Guardian 
Officers, Tim Brown and Therese Craig. Tim Brown refused to give 
reasons for their actions and refused to tell me when I could expect a 
written response to my complaint and my concerns. Therese Craig said 
that they would respond to my concerns by 31 October 2014. Ms Craig 
did not honour her promise. 

VISIT 

22. I drove to RSL Care the following day, Tuesday 21 October, and spoke 
with Ross. He explained to me that he did not know why he was a being 
kept there and said that a person from Centacare had come around to his 
place and suggested a drive up the Sunshine coast for the day.  

23. Ross went along but said that he must have passed out because he did not 
know how he came to be there. Ross was visibly distressed and asked 
that he return immediately to his home. We rang both Bernie Neville and 
his carer, Rosslyn Mirciov, on my mobile because, at that time, Ross was 
prevented from making or receiving calls with his friends. Ross told both 
Bernie and Rosslyn that he wished to return to Sunnybank to his home, 
his friends and his dogs. I wrote this report to Ross’s friends. 
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24. Ross is locked up and is prevented from leaving or walking me to the 
door of the facility. He is closely watched. I observed a man with tattoos 
physically coerce a woman with dementia to the dining room while I 
visited Ross. 

25. Ross is confined to a 120-bed facility with people who do not 
communicate with Ross  … there are electronic devices on all the doors 
and a 3 metre high iron fence around the perimeter of the building where 
he is being detained. Ross has no access to a phone to make or to receive 
calls from friends. 

26. When I went to visit Ross on 17 October 2014 the carer who escorted me 
to him told me that all the patients in the building are ‘high care’.  

27. Ross has a sparse room (like in a hospital) with only three shirts in his 
cupboard and two of the shirts do not belong to him, and are a size too 
big. 
Ross was abducted from his family home on 16 October 2104 by 
someone from C 0-op[]\entacare (he thought her name was Natasha) who 
came to his house and asked him if he wanted to go for a drive up the 
north coast for the day.  

28. Ross told me he agreed to go but refused to go without Ellen (meaning 
his late wife’s ashes.)  

29. Ross says that he thinks it was a man who drove him up to Alexandra 
Headlands and that ‘I must have blanked out or fallen over because I do 
not know how I got here’. There are no marks on Ross’s face or arms and 
he says that he feels well but he does not know how he got to the RSL 
Care over 100 kilometres from his family home at Sunnybank.  

30. Ross told me that he must have blanked out. He says that a person 
‘wearing a white coat’ admitted him ‘to the hospital’. Ross believes that 
his dogs are being looked after by Carolyn and Brian Lawson. 

31. Ross openly expresses a desire to return home to Sunnybank. He says 
that he wants to visit his friends, to go down to the shopping centre and 
return to his normal life. 

32. Ross told me to give his best wishes to all his friends in Brisbane – to 
Bernie, Rosslyn, Peter, Sam, Cathy, Mitch, Maggie, Bobby and others. 
He hopes to see them all again soon. 

QCAT 

33. On Friday 24 October 2014 I wrote to the presiding member, Mr Jim 
Allen who gave the original order regarding Ross Taylor placing him in 
the hands of the Public Guardian.  

34. On Monday 27 October 2014 I made an application for review of the 
Public Guardian appointment by Mr Jim Allen and Mr J Casey dated 12 
October 2009. 



 5 

35. A barrister and former public guardian, Dianne Pendergast, informed me 
that on two occasions she has written to the Public Guardian, Mr Kevin 
Martin, asking him to explain his actions. Ms Pendergast provided me 
with copies of her emails to Mr Kevin Martin. The Public Guardian has 
refused to respond to her advances so that a settlement can be mediated 
between the parties. The refusal is despite ongoing personal 
representations by myself and Ross’s friends. 

36. On Sunday 9 November 2014 I visited Ross with Bernie Neville at the 
RSL Care facility. 

37. Ross asked at the beginning of the visit how was it ‘ethical’ to place him 
in this place. He asked to go home seeking reassurance from both Bernie 
Neville and myself that he would be able to go home. He asked if QCAT 
has ‘any moral reason why I can’t go to my own home’.  

38. Let is be known to the Qld Civil Administration Tribunal that I am 
prepared to join with other close friends of Ross to become an informal 
decision maker to ensure that Ross’s needs are met and that he be cared 
for with respect and dignity. 

39. On the 7th November 2014 I appeared with Ross’s friends before Ms 
Claire Endicott in the Qld Civil Administration to request his immediate 
return to his family home. 

40. During the proceedings Mr Clinton Myles handed up a sealed envelope to 
Senior Member Ms Endicott containing advice given to Mr Justice Glenn 
Martin by Queen’s Counsel, Mr D B Fraser, in a directions hearing on 12 
September 2012 concerning Mr Taylor’s future claim on and residence at 
his family home at 433 Mains Rd Sunnybank. [File No 8130 of 2012]. 

41. It is my belief that Mr Taylor’s former accountant had defrauded Ross of 
his family home by getting Mr Taylor to sign over the house into the 
family trust of Mr Suliman Sabdia. 

42. On 12 September 2012 Mr Justice Glenn Martin gave an order placing a 
confidentiality order upon the advice from Mr D B Fraser QC by placing 
it in a sealed envelope together with affidavits of Mr Ian MacGregor 
Campbell Solicitor for the Public Trustee.  

43. Ms Endicott retired to read the contents of the sealed envelope. 

44. Since that time Senior Member Ms Claire Endicott has dealt with this 
matter on several occasions and has always been willing to provide the 
Public Trustee and the Public Guardian any postponements and 
extensions of time requested. 

45. On 30 January 2015, Mr Les Clarkson and Ms Ford (Presiding Members, 
QCAT) ordered that the Public Guardian (OPG) produce 'a needs 
assessment' of Ross Taylor by 30 April 2015. Lisa Pool and Tim Brown 
(OPG) failed to do so. 

46. On 27 April 2015 Ms Claire Endicott gave an extension of time for a 
health care assessment of Carl Ross Taylor. 
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47. Ms Pool on behalf of OPG adopted a neuropsychologist’s report 
commissioned by me, the applicant, as its own. The Public Guardian and 
the separate legal representative demanded that the psychologist, Ms 
Anne Berquier,  send the report to them. The psychologist duly complied 
with their order after being obstructed by the RSL Care facility that failed 
to produce their part of the assessment (possibly at the request of Ms 
Pool). 

48. On the 18 May 2015 Senior Member Claire Endicott gave an extension 
of time for the Public Guardian to comply with Paragraph 3 of orders 
given on 30 Jan 2015 to provide the report to the tribunal which sets out 
the neuropsychological state of Carl Ross Taylor. 

49. On 19 May 2015 Mr Gonsalves said the tribunal had “no obligation to 
give me notice of its hearing” on 27 April 2015 before Ms Endicott even 
though I am the applicant who brought Mr Taylor's request for human 
rights before the tribunal. 

50. Accordingly I made an immediate request to be informed of all 
proceedings regarding this matter. I was not informed of hearings of this 
matter on 27 April 2015 or 11 June 2015.  

51. On 29 May 2015 I sent to QCAT a neuro-psychological assessment of 
Mr Taylor that states that Ross Taylor should return to his home and that, 
by implication, that his solitary confinement at the RSLCare home at 
Tantula Rise, Alexandra Headlands is cruel and unnecessary.  

52. The report calls into question that Mr Taylor is suffering from either 
dementia or Alzheimer’s stating that he does not appear to be suffering 
from a degenerative disease but is suffering from mild short term 
memory loss (possibly as a result of a stroke in 2009 or earlier). 

53. That no proper medical assessment has been done, despite QCAT 
ordering in 2007 that Public Trustee and Public Guardian take charge of 
financial and health affairs, is perverse. 

54. On 24 June 2015 I asked Ms Lisa Pool (Office of Public Guardian) to 
seek a diagnosis from a qualified geriatrician and to provide a complete 
record of Mr Taylor’s medical history so that a thorough examination can 
take place. 

55. Mr Ross Taylor complied with the terms of the order by QCAT on 30th 
January 2015. Mr Taylor co-operated fully with it even though it was 
ordered by Mr Les Clarkson (Member, QCAT) in his absence and 
without his consent.  And despite the fact that Mr Clarkson took it upon 
himself to make a finding that Mr Taylor is lacking capacity because he 
is suffering from Alzheimer’s despite there being no medical evidence to 
support that. 

56. Added to the insult and to the injury for Mr Taylor, every day of the 10 
months since Ross has been removed from his home (on 16 October 
2014) he has been confined in that RSL facility and he has asked to 
return home. He consistently repeats that it is a denial of his human 
rights. 
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57. His wishes have been ignored, thus making a mockery of the general 
principle of the Guardianship and Administration Act 2000 that 'the 
importance of encouraging and supporting an adult to live a life in the 
general community'. A life taken away by the Tribunal's assertion that Mr 
Taylor is 'without capacity’. 

58. His rights are summarised by Mr Patrick Gonsalves remark, in response 
for my request on 29 May 2015 for a review, that 'things take time’. 

59. The last review I requested did not get before the tribunal for three 
months and Mr Taylor has had to wait another 6 months since then. 

60. The report ordered by the tribunal has yet to be considered because of 
obstruction by the Public Guardian every step of the way. They did not 
give approval for the psychologist to do the report till 20 March 2015 
nearly two months after the QCAT order for an assessment to take place. 

61. And then a month further on 30 April 2015, Ms Clare Endicott (Senior 
Member, QCAT) gave Lisa Pool and Tim Brown (OPG) a further 
extension to produce an assessment and that was till COB 29 May. 

62. On 29 May 2015, when I asked if Mr Gonsalves would contact OPG and 
ask for 'their part' of the assessment; that is, the forms that RSLCare were 
supposed to fill out, he declined stating that it was not yet close-of-
business ... meaning that the order gave them till 4.45pm this day, Friday 
29 May 2015, to comply with QCAT. 

63. OPG have not complied. 

64. Each time OPG fails to meet an order, a presiding member of QCAT 
grants another extension automatically. And this is done in the absence of 
a major party to the application, Mr Taylor, his friends and my self (as 
applicant). 

65. In fact, on 29 May 2015 when we began speaking, close-of-business was 
less than a hour away. 

66. The psychologist had given Lisa Pool and Tim Brown (office of public 
guardian) her part of the assessment earlier in the day. 

67. The case officer, Ms Deanne Steven, from the Public Trustee's office, had 
already read the psychologist’s report and its recommendation that Ross 
should return home. 

68. Ms Steven stated that some preparations by the public trustee [who 
manage Ross’s house] are now necessary. I discussed with Ms Steven on 
29 May 2015 that the public trustee may have to take down all the 
boardings that they had screwed to Ross’s house at Sunnybank.  

69. That Ross's refrigerator removed by the Public Trustee will have to be 
returned, that the damage committed by them in nailing up the boards 
will have to be fixed.  
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70. That is, if the public trustee is to adopt the independent recommendation
by the psychologist that Ross return to his family home from which he
was abducted by the Public Guardian.

71. When asked if QCAT could consider the new material, Mr Gonsalves
declined. He told me that it was not yet close-of-business, that the order
given on 30 April still had an hour to run.

72. I saw in Mr Gonsalves hand the file wherein it was recorded that Mr
Clarkson claimed Mr Taylor had been diagnosed with Alzheimer's. Yet
an independent psychologist was saying Mr. Taylor was free of dementia
of a deteriorating type and that for a diagnosis of Alzheimer's there would
have to be an MRI or high resolution CAT scan.

Affirmed by Ian David Curr on 21 July 2015 at Brisbane. 

Signed: 

Witnessed: 


