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18 January 2013 

Mr ian Curr 
by email: iancurr@bigpond.com 

Dear Mr Curr, 

I refer to your email of 17 January 2013 concerning a proceeding against Mr Dennis 
Wharton in the Magistrates Court at Brisbane. 

As Chief Magistrate I have responsibility for the Magistrates Courts of Queensland 
which includes looking into complaints about the conduct of magistrates. 

I note that the proceeding has only been before the court on 10 January 2013 where it 
was adjourned to 15 February 2013 and you make no complaint about how the Court 
dealt with the matter on that occasion. 

Your complaint seems to be about the legal advice given to you by a lawyer from the 
Aboriginal and Torres Strait Islander Legal Service (ATSILS). That is not something I 
can assist you with. Such a complaint should be directed to ATSILS and I would 
suggest you contact that office to find out the process to follow for making a complaint 
of that type. 

A defendant of course must make up their own mind about what course to take in a 
court proceeding and Mr Wharton is free to consult another lawyer, or to appear for 
himself. The adjournment given on 10 January 2013 was made so that Mr Wharton 
could contact a private barrister for advice. 
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In relation to Magistrate Payne, she sits on the bench in Brisbane and would not be 
able to discuss the matter as it could well come before her in court and such 
discussions would preclude her from being able to carry out her judicial responsibilities. 

It is the Court's role to ensure that proceedings are dealt with justly, which includes 
protecting the rights of defendants that appear before it. The Court granted Mr Wharton 
an adjournment to obtain legal advice and extended his bail as was requested; I cannot 
see that there has been a denial of natural justice by the Court in this case. 

I do not believe I am able to assist you any further with the issues you raise, however I 
hope my response has helped with your understanding of the proceeding. 

Jud e Brendan Butler AM SC 
Chief Magistrate 


