
THE 7 THINGS YOU NEED TO KNOW ABOUT 
THE PRODUCTIVITY COMMISSION’S 
INQUIRY INTO WORKPLACE RELATIONS

1 WEEKEND RATES TO BE CUT

2 A NEW FORM OF WORK 
CONTRACT

3 REMOVING THE LIMITS ON 
CONTRACTORS, CASUALS 
AND LABOUR HIRE

Single biggest pay cut in Australia’s history

Employer agreements to undercut Award 
conditions

Permanent work undermined 

4 EASIER TO SACK AND HARDER 
TO GET YOUR JOB BACK
Unfair dismissal laws weakened

5 GOING BELOW THE MINIMUM
Employers able to pay less than  
the minimum wage

7 PUBLIC HOLIDAYS UNDER 
ATTACK
No penalty rates or day off for any new 
public holidays

6 MAKING IT HARDER TO HOLD 
ONTO CONDITIONS
Business transfers can leave  
workers worse off



One of the first acts of the Liberal National 
(LNP) Federal Government was to establish 
a Productivity Commission inquiry into 
workplace relations, with terms of reference 
pre-arranged to produce recommendations that 
attacked pay and conditions at work. 

The Commission has now released its final 
report to Malcolm Turnbull’s LNP Government. 
As expected, the Commission has made a range 
of extreme recommendations that if enacted 
will radically cut wages, increase the power of 
employers over employees, and make it harder 
for working Australians to make ends meet. 

The Commission has recommended the 
reduction in weekend rates of pay for workers 
in hospitality, retail and entertainment.

If Malcolm Turnbull implements these 
recommendations, retail workers will lose 75% 
of their Sunday rates of pay. Hospitality workers 
will lose 50%. 

This will cut the wages of a shop assistant who 
works an eight-hour shift on Sundays by $5,500 
every year. 

But the attack doesn’t stop at workers in these 
industries. 

The Commission recommends that all penalty 
rates, in all industries, should be investigated to 
see if similar cuts can be made across the board.

The Commission also wants to make it easier 
and more attractive for employers to enter into 
‘individual flexibility arrangements’ (IFAs) with 
employees, regardless of industry, and promotes 
IFAs as a way to cut penalty rates.

Australians believe in the fair go and currently 
8 out of 10 Australians believe that people who 
works shifts or weekends deserve a higher 
hourly wage.1 The inclusion of weekend rates 
and penalty rates in Awards – so they had to be 
paid by law - is part of what has made Australia’s 
workplace relations system so fair. Now Malcolm 
Turnbull’s LNP Government is considering 
1) Most people support penalty rates for working unsociable hours, poll 
shows
http://www.theguardian.com/business/2015/jan/13/most-people-support-
penalty-rates-for-working-unsociable-hours-poll-shows

changing the rules so that Award conditions 
don’t have to include weekend rates of pay or 
shift loadings.

Malcolm Turnbull has made his opposition to 
penalty rates plain describing them as “nuts” 
and cuts to penalty rates as “inevitable”. 2 Now 
that he has these recommendations from the 
Productivity Commission, attempts to cut 
weekend rates are sure to follow. 

For more information see recommendations 15.1, 15.2, 8.3, 
20.3, 22.1 of the Productivity Commission report into the 
Workplace Relations Framework.

One of the Productivity Commission’s  
recommendations is to introduce a new 
enterprise contract that will allow employers to 
design their own collective agreements - with 
no input from workers or their unions - that can 
change and undercut basic Award conditions.

Unlike the process to make an “enterprise 
agreement”, these contracts will be offered with 
no consultation, no negotiation, no right to 
be represented and no right to take protected 
action.

Existing employees in a workplace will 
supposedly have a choice about whether they are 

2) Malcolm Turnbull: Lower penalty rates inevitable with ‘seven day economy’
http://www.smh.com.au/federal-politics/political-news/mal-
colm-turnbull-lower-penalty-rates-inevitable-with-seven-day-econo-
my-20151005-gk1yr5.html

1 The single biggest pay cut in 
Australia’s history

2 A new form of work contract



covered by the contract, but experience shows 
that “opting out” can mean no promotions, no 
overtime, and a disintegration in the relationship 
between employees and their employers. 

New employees will be offered the contracts on a 
“take it or leave it” basis. If they don’t accept the 
contract they don’t get the job. 

Enterprise contracts will not be scrutinised for 
compliance with minimum standards unless an 
employer requests it.

For more information see recommendation 23.1

The Productivity Commission even says that 
using enterprise contracts would be a good way 
to cut penalty rates!

The Productivity Commission’s report wants 
Malcolm Turnbull to consider giving workers 
even less say in their workplace, and even 
less power to keep their jobs secure. The 
Commission says enterprise agreements can have 
no restrictions on employers hiring casuals, 
independent contractors or labour hire. Nor 
can enterprise agreements set the terms of 
employment for contractors or labour hire - 
preventing employees from reaching a deal with 
their employer that labour hire or independent 
contractors will receive the same pay and 
conditions as permanent employees. 

These recommendations are designed to prevent 

workers from negotiating deals which protect 
permanent work and grant better pay for less 
secure jobs. Employees will not be able to:

• seek a commitment from the employer 
not to undercut their job security by replacing 
them with cheaper labour.

• ensure any labour hire workers or 
independent contractors  are paid the same.

• negotiate limits on casual hours to 
maximise permanent employment.

Without the ability to bargain on this issue 
permanent jobs will be more easily replaced. 

For more information see recommendation 25.2

 

The Productivity Commission wants to increase 
fees to lodge unfair dismissal claims and to allow 
the Fair Work Commission to dismiss claims ‘on 
the papers’ — meaning claims could be decided 
based on how well the application was written 
rather than the merits of the case.

Financial compensation will still be available if an 
employer sacks you without a valid reason, but 
whether an employer followed fair procedures 
or not will play no part in deciding whether to 
reinstate or compensate an employee. If workers 
are sacked in the middle of the night by SMS, 
they would not be entitled to any compensation 
because of how they were treated. There is no 

3 Removing the limits on 
contractors, casuals and labour 
hire 4 Easier to sack and harder to get 

your job back



incentive for employers to behave fairly. 

Finally, the Commission also wants to take the 
bizarre step of removing “reinstatement” as 
the primary goal of unfair dismissal laws! If an 
employer is prepared to pay a small amount of 
money they can sack workers, in any way, and 
the possibility of reinstatement is virtually nil.

For more information see recommendations 17.1, 17.2, 17.4, 17.5   

The Productivity Commission wants employers 
to be able to pay below the minimum wage.

The Commission wants to give employers and 
entire sectors the right to argue to pay below the 
minimum wage. 

This will lead to complex and lengthy 
proceedings in which individual businesses, 
employer organisations and regions will 
line up to cry poor, creating inequitable pay 
arrangements and leaving some workers worse 
off against the standard minimum wage. 

For more information see recommendation 5.1

Malcolm Turnbull is considering a 
recommendation to make it easier to strip 
employees of existing and better conditions of 
employment when businesses are bought out or 
transferred.

Currently, when companies sell or outsource 
part or all of their business, conditions in an 
employee’s enterprise agreement transfer with 
them if they take up employment with the new 
employer. 

The Commission wants to make it easier for new 
employers to offer pay and conditions below 
what they currently receive. 

Even if an employee’s previous employment 
conditions do transfer to the new employer, they 
will automatically terminate after 12 months 
and the worker will be covered by whatever 

conditions are in place at the new workplace. 

For more information see recommendations 26.1, 26.2, 26.3, 
26.5 of the Productivity Commission report in Workplace 
relations

Not only are our weekends under attack, but our 
public holidays as well. 

The Productivity Commission has recommended 
that any new holidays created by state or 
territory governments cannot attract penalty 
rates, nor are workers automatically entitled 
for leave on that day. Any leave and extra pay 
for work must be negotiated workplace by 
workplace. 

Absurdly, new public holidays can be created — 
workers just don’t receive the day off or penalty 
rates — unless they get their boss to agree. 

For more information see recommendations 16.2 of the 
Productivity Commission report into the Workplace Relations 
Framework which can be found at: 
http://www.pc.gov.au/inquiries/completed/workplace-
relations/report/workplace-relations-volume1.pdf

7 Public holidays under attack
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6 Making it harder to hold onto 
conditions

5 Going below the minimum


