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HANDOUT TWO 

What the APS bargaining Framework says about 3%: 

2.1.4 To this end, and without seeking to limit the capacity of agencies to bargain in good faith, the 
APSe recommends that salary increases in APS workplace arrangements not exceed 3 per cent on 
a NED to NED basis. 

This clearly states that it is a recommendation, not a cap, and that it must not limit the capacity of 
the A TO to bargain in good faith. 

3.1.6 APS agencies proposing new or varied enterprise agreements or collective determinations which 
have a NED to NED AA WI in excess of 3.0 per cent will be subject to enhanced scrutiny by Finance in 
relation to affordability. ; 

This clearly envisages that agencies may wish to pay above three per cent per annum average and 
outlines the process to gain approval. 

What the Fair Work Act says about taking industrial action: 

Part 3-3, 

Division 3-No industrial action before nominal expiry date of enterprise agreement etc. 

417 Industrial action must not be organised or engaged in before nominal expiry date of enterprise 
agreement etc. 

No industrial action 

(1) A person referred to in subsection (2) must not organise or engage in industrial action 
from the day on which: 

(a) an enterprise agreement is approved by FWA until its nominal expiry date has 
passed; or 

(b) a workplace determination comes into operation until its nominal expiry date has 
passed; 

whether or not the industrial action relates to a matter dealt with in the agreement or 
determination. 

438 Restriction on when application may be made 

(1) If one or more enterprise agreements cover the employees who will be covered by the 
proposed enterprise agreement, an application for a protected action ballot order must not be 
made earlier than 30 days before the nominal expiry date of the enterprise agreement, or the 
latest nominal expiry date of those enterprise agreements (as the case may be). 

(2) To avoid doubt, making an application for a protected action ballot order does not 
constitute organising industrial action. 




